







































understand	organised	crime	as	a	product	of	the	liberal	market	(Mattina,	2011;	Ardizzi	et	al.,	2012;	Shapland	and	Ponsaers,	2009),	 thus	opportunistic	 in	nature	and	oriented	 to	maximisation	of	profits.	 Increasingly,	 the	strength	of
traditional,	Southern	Italian,	mafias	–	the	Sicilian	Cosa	Nostra	(or	simply	Sicilian	mafia,	the	Calabrian	‘ndrangheta	and	the	Campanian	camorra	–	has	been	identified	in	their	mixed	nature:	embedded	in	their	original	culture,	but	also






power	 (Sergi,	 2017b).	 The	 environments	 where	 criminal	 groups	 operate	will	 often	mould	 the	 capacity	 and	 reach	 of	 criminal	 groups	 into	 political	 circles.	 In	 societies,	 like	 for	 example	 certain	 areas	 of	 the	 South	 of	 Italy,	 where
communities’	ties	have	developed	across	clientelistic	and	familial	bonds	(Piselli	and	Arrighi,	1985),	the	overlapping	of	interests	among	entrepreneurs,	politicians	and	mafia	affiliates	–	for	acquisition	of	power	and	money	–	is	expected
(Dalla	Chiesa,	2010;	Sciarrone	and	Storti,	2016).
It	 is	 in	 the	 law,	 in	article	416-bis	of	 the	 Italian	Penal	Code	 (i.e.	 the	mafia	offence),	 that	we	 find	 the	specification	of	mafia-type	associations	as	more	serious	 (even	 for	 sentencing	purposes)	and	qualified	 forms	of	unlawful
associations.	“Other”	organised	crime	is	covered	by	article	416	of	the	Penal	Code	instead	and,	compared	to	the	mafia	offence,	lacks	the	employment	of	the	mafia	method,	including	political	ties.	In	fact,	article	416-bis	requires	a	certain
number	of	“ingredients”	to	“make”	a	mafia	group	(Morosini,	2010).	A	mafia	type	criminal	association	exists	when	a	group	of	people	systemically	employ	the	“mafia	method”:
















a	 criminological	 understanding	of	 complex	phenomena,	 like	mafias,	 embedded	 in	 their	 historical	meanings	 (Melossi,	2001;	Morosini,	 2010).	 Furthermore,	 all	 legal	 constructions	 are	 bound	 to	 consider	 the	 changing	 nature	 of	 the
phenomena	they	seek	to	define,	while	still	maintaining	logic,	integrity,	coherence	and	continuity	in	theoretical	approaches,	in	the	same	way	social	inquiry	cannot	dismiss	social	theory	that	drives	its	methods	and	analysis	of	new	or
newly	approached	phenomena	(Weisberg,	2003).	Dworkin's	(1977)	approach	for	the	constructivist	interpretation	of	the	law	further	specifies	that	judges	need	to	possess	adequate	‘conceptions’	to	interpret	the	law.	To	have	‘conceptions’














































































































































































successful	as	profit-oriented	and	not	 ideological	 in	nature.	According	to	the	prosecutors,	Buzzi	and	Carminati	are	business	partners	and	Buzzi	deals	with	the	economic	aspects	of	 that	partnership.	He	 is	also	 in	charge	of	keeping,



















The	opposite	political	views	and	the	different	personal	history	of	the	two	individuals	do	not	seem	to	be	of	any	obstacle	“in	their	common	purpose	of	seeking	 illicit	profits	 through	the	systemic	planning	of	 the	most	diverse	forms	of
influence	of	public	administration's	activities	in	the	capital	city	in	specific	sectors	of	interest”.42	Indeed,	the	most	worrying	result	of	the	partnership	between	Carminati	and	Buzzi	and	the	quick	escalation	of	their	criminal	group	is	in	their	co-
habitation	of	the	“world-in-between”	(Commissione	Parlamentare	Antimafia,	2016:	97):
“Buzzi,	 formally	 legitimised,	 for	his	activities,	 to	 interact	with	public	officials	and	politicians,	was	 the	official	channel	 through	which	 the	upperworld	 –	made	of	white	collars,	entrepreneurs	and	 institutions	–	 and	 the	underworld	with
Carminati	–	made	of	robbers,	drugs	and	arms	traffickers	–	could	meet	in	the	middle	and	stay	there”.
From	the	world	in	between,	the	group	can	use	corruptive	methods	in	the	upperworld,	while	the	reputation	of	the	consortium	in	the	underworld	acts	as	a	guarantee	for	–	and	intimidates	-	everyone:	should	things	not	work	out	in
the	upperworld,	should	someone	not	obey	the	group's	wishes	and	pacts,	 the	underworld's	reserve	of	violence	becomes	a	tool	 for	 intimidation.	 It	 is	a	 full	circle:	 the	ability	 to	corrupt	more	 is	based	both	on	the	success	of	previous
successful	attempts	to	corrupt	and	on	the	intimidation	resulting	from	the	growing	reputation	of	the	group	and	its	reserve	of	violence.	In-betweeners	like	Carminati	and	Buzzi	facilitate	flows	between	upperworld	and	underworld.	On	the































mafia	groups	migrating	 from	traditional	 territories	 (where	 the	reputation	 is	built)	 to	new	ones	 (where	reputation	 follows	 them).	 In	 the	case	of	Mafia	Capitale	 the	Tribunal	affirms	 that	“friendships	and	political	affinity,	not	mafia-type




































2019).	With	reference	to	mafia	groups,	contemporary	studies	have	 looked	at	 the	structure	of	 the	Calabrian	 ‘ndrangheta	 for	example,	reticular	and	cellular,	especially	when	the	clans	move	outside	their	 territories	and	also	abroad






in	the	possibilities	and	opportunities	the	territory	offers.	However,	the	debate	on	the	nature	of	ties	 in	the	“grey	areas”	of	contiguity	between	mafia	and	the	legal	worlds	 is	 far	from	being	a	settled	one:	 independence	of	actors	and
activities	from	each	other	is	often	the	rule	and	ot	the	exception,	making	it	difficult	to	understand	the	organisational	setting	(Sciarrone	and	Storti,	2016).	In	Mafia	Capitale,	the	apparent	independence	between	actors	in	the	underworld











more	they	will	 fear	consequences	should	they	wish	to	escape	 involvement	with	Mafia	Capitale,	 the	more	 involved	or	even	complacent	 they	become,	 the	 less	 they	will	denounce	or	speak	against	 it:	 this	 is	 intimidation	that	creates





In	 conclusion,	 as	 the	 legal	 constructivism	 prevailing	 in	 the	 Appeal	 trial	 confirmed	 the	 prosecutorial	 thesis	 thus	 recognised	 Mafia	 Capitale	 as	 a	 mafia	 group.	 In	 this	 view	 mafia-type	 organised	 crime	 includes	 a	 new
“symptomatology”,	which	is	based	on:	1)	the	existence	of	a	criminal	system	with	a	reputation	maintained	through	intimidation	via	corruption	with	a	reserve	of	violence;	2)	the	trafficking	of	illicit	favours	and	benefits	which	reinforces
the	reputation	of	the	group	and	increases	fear	of	repercussions	for	externals;	3)	the	reliability	on	in-betweeners,	or	brokers,	people	able	to	connect	underworld	an	upperworld,	from	armed	militia	to	entrepreneurs,	from	criminals	to
politicians;	4)	the	aims	of	pursuing	both	financial	gains	and	political	or	social	power.	This	revised	conceptualisation	of	a	mafia	group	would	separate,	without	denying,	the	idea	of	mafias	from	the	traditional	mafia	groups	linked	to	the
Southern	territories	of	Italy	and	would	advance	the	analysis	of	the	characteristics	of	the	mafia	phenomenon	as	a	dynamic	and	fluid	criminal	and	social	behaviour	detached	from	particular	cultures	and	ethnic	groups	and	that,	therefore,
can	exist	everywhere	and	are	not	just	an	Italian	peculiarity.
This	case	shows	that	while,	on	the	one	side,	corruption	could	be	considered	a	tool	through	which	mafias	establish	connections	and	cooperation	from	the	outside	world,	intimidation	by	a	mafia	group,	on	the	other	side,	can	and
should	be	seen	in	tight	connection	with	the	possibility	for	the	group	to	use	violence	as	that	remains	a	qualifying	behaviour	of	mafias.	Whether	or	not	the	Mafia	Capitale	would	become	a	paradigmatic	case	we	still	cannot	know.	Certainly,
this	case	already	brought	to	an	intriguing	reflection	on	the	divergences	between	mafias	in	the	criminal	code	and	in	the	academic	world	that	will	deeply	influence	further	research	in	this	field.
Appendix	A.	Supplementary	data
Supplementary	data	to	this	article	can	be	found	online	at	https://doi.org/10.1016/j.ijlcj.2019.04.002.
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